
130 

49 CFR Ch. X (10–1–12 Edition) § 1112.11 

§ 1112.11 Authority of officers. 
Except to the extent that they apply 

only to the conduct of a public hearing, 
the officer assigned to handle a pro-
ceeding under the modified procedure 
shall have the same authority as offi-
cers assigned to conduct oral hearings 
as described in § 1113.3(a) and (b). 

PART 1113—ORAL HEARING 

Sec. 
1113.1 Scheduling hearings; continued hear-

ings. 
1113.2 Subpoenas. 
1113.3 Authority of officers. 
1113.4 Prehearing conferences. 
1113.5 Stipulations. 
1113.6 Appearances; withdrawal or absence 

from hearing. 
1113.7 Intervention; petitions. 
1113.8 Witness examination; order of proce-

dure. 
1113.9 Prepared statements. 
1113.10 Records in other Board proceedings. 
1113.11 Abstracts of documents. 
1113.12 Exhibits. 
1113.13 Filing evidence subsequent to hear-

ing; copies. 
1113.14 Objections to rulings. 
1113.15 Interlocutory appeals. 
1113.16 Oral argument before the hearing of-

ficer. 
1113.17 Transcript of record. 
1113.18 Briefs. 
1113.19 Pleadings: part of the record. 
1113.20–1113.30 [Reserved] 

AUTHORITY: 5 U.S.C. 559; 49 U.S.C. 721. 

SOURCE: 47 FR 49559, Nov. 1, 1982, unless 
otherwise noted. 

§ 1113.1 Scheduling hearings; contin-
ued hearings. 

(a) Assignment; service and posting of 
notice. In those proceedings in which an 
oral hearing is to be held, the Board 
will assign a time and place for hear-
ing. Notice of hearings will be posted 
on the Board’s Web site, will be served 
upon the parties and such other per-
sons as may be entitled to receive no-
tice under the Act, and will be avail-
able for inspection at the Board’s of-
fice. 

(b) Requests for changes in assignment. 
Requests for postponements of date of 
hearing will be granted only in excep-
tional circumstances. 

(c) Continuances. (1) A continuance 
may be granted at the discretion of the 
presiding officer. 

(2) If the presiding officer announces 
the time and place of a continued hear-
ing on the record, no further notice 
need be given. 

[47 FR 49559, Nov. 1, 1982, as amended at 61 
FR 52712, Oct. 8, 1996; 74 FR 52907, Oct. 15, 
2009] 

§ 1113.2 Subpoenas. 

(a) Issuance. A subpoena may be 
issued upon the direction of the Board 
on its own motion or upon request. A 
subpoena may be issued by the Board 
or by the officer presiding at a hearing 
and must be signed by the Director of 
the Office of Proceedings or a member 
of the Board. 

(b) Requests. (1) A request for a sub-
poena to compel the appearance of a 
person at a hearing to give oral testi-
mony, but not to produce documents, 
may be made either by letter (only the 
original need be filed with the Board) 
or orally upon the record at the hear-
ing. A showing of general relevance and 
reasonable scope of the evidence sought 
to be introduced through the subpoe-
naed person may be required. 

(2) A request for a subpoena to com-
pel a witness to produce documentary 
evidence should be made in writing by 
petition. The petition should specify 
with particularity the books, papers, or 
documents desired and facts expected 
to be proved, and should show the gen-
eral relevance and reasonable scope of 
the evidence sought. The officer pre-
siding at a hearing may grant a request 
for such a subpoena made orally upon 
the record. 

(c) Service. The original subpoena 
should be exhibited to the person 
served, should be read to him if he is 
unable to read, and a copy should be 
delivered to him by the officer or per-
son making service. 

(d) Return. If service of subpoena is 
made by a United States marshal or his 
deputy, service should be evidenced by 
his return on the subpoena. If made by 
any other person, such person shall 
make an affidavit stating the date, 
time and manner of service; and return 
such affidavit on, or with, the original 
subpoena in accordance with the form 
thereon. In case of failure to make 
service the reasons for the failure 
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